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LIFT ACCESS COVENANT 

bGui< 443 P~GE 643 

THIS COVENANT is made this tl.f ~ay of kv?f:'2000, by BOYNE USA, INC., a 
Michigan corporation, with one of its principal offices at P. 0. Box 160001, Big Sky, 
Montana, hereinafter for convenience referred to as "Boyne". 

WHEREAS, Boyne is either the owner of the following lots located in phases 1, 2, 3 and 
4 of Cascade Subdivision, a tract of land located in Sections 19 and 30, Township 6 
South, Range 3 East, Madison County, Montana, or the owners of the listed tracts have 
contractually agreed to have this Covenant apply to their Lots. The lots subject to this 
Covenant being more particularly described as: 

See Exhibit "A" attached hereto and incorporated herein by this reference. 

WHEREAS, the real property described on Exhibit "A" is a portion of the area more 
commonly known as the "Cascade Subdivision" and shall be referred to herein as the 
"Property". The lifts which provide access from the Property to the Big Sky Ski and 
Summer Resort (the Resort) are known as the Cascade Lift and the White Otter Lift 
(collectively referred to as the Lifts). 

WHEREAS, Boyne is desirous of subjecting the Property to this covenant for a lift 
access fee. The initial lift access fee shall be $750 for each Lot and $500 for each 
Condominium Unit located within the Property having direct access to the Lifts and $500 
for each Lot or Condominium Unit having indirect access to the Lifts. Assessments for 
the Lift Access Fee shall commence with the 2001-2002 ski season. The designation of 
which Lots or Units have direct or indirect access is shown on Exhibit A. This covenant 
is for the benefit of the Property and the owners thereof and shall run with the Property, 
applying to and binding the present owners and all future owners and their successors­
in-interest. 

1. Subject to the terms of this covenant, Boyne hereby grants to each owner of the 
Property a license for the use of the Cascade and White Otter Lifts to access to the 
network of ski lifts, hills and trails within the Resort. Boyne may establish reasonable 
rules and regulations relating to the use and enjoyment of said license. This license is 
merely authorization to gain access and shall not obviate the need for ski tickets or 
passes. Failure to pay all such assessments shall result in the lot owner and such 
owners successors and/or assigns being prohibited from using the transportation ski lift 
facilities in Cascade Subdivision. 

2. The annual lift access fee shall be adjusted upward or downward effective October 151 of 
each year (the adjustment date). The first adjustment to be October 1, 2002, as set forth in 

Uft Access Covern~nt 
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This Covenant shall be binding upon and inure to the benefit of Boyne, the Jot owners 
and their successors-in-interest and assigns. 

IN WIT'1f:SS WHEREOF, Boyne has executed this "Lift Access Covenant" this 
(~ day of ~vi'&. 2000. 

STATE OF MONTANA ) 

County of Gallatin ) 

Boyne USA, INC., a Michigan 
corpo~iont? , . 1 .._ 

~£.tC..rY"~(/t.-
BY:~-· 

John E. Kircher, Vice President by 
Stephen M. Barrett, his Attorney-in­

Fact 

On this I'-/ ~Y of Bvw9-, 2000, before me, a Notary Public for the State of 
Montana, personally appeared' Stephen M. Barrett, known to me to be the person 
whose name is subscribed to the within instrument as the attorney-in-fact of John E. 
Kircher, and acknowledged to me that he subscribed the name of John E. Kircher 
thereto as principal and his own name as attorney-in-fact. 

Lift Access Ccvenant 
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LEGAL DESCRIPTION 
I LOT AND BLOCK . DIRECT ACCESS INDIRECT ACCESS 

SUBDIVISION NUMBER 
CASCADE TRACTSB 
CASCADE B2, 46 A -" CASCADE 82, L47 

"' CASCADE B2, L48A 

"' CASCADE B2, LSOA "' CASCADE 82, L52A 

"' CASCADE 82, L54A " CASCADE 82, L57 A 

"' CASCADE B2, L59 A 
"' CASCADE B2, L62A "' CASCADE B2, L66A 
"' CASCADE 82, L68 -"' CASCADE B2, L 69 

"' CASCADE B2, L 71 A 
"' CASCADE B2, L 74 

"' CASCADE B2, L 75 " CASCADE 82, L 76A "' CASCADE B2. L80A 

"' CASCADE B2, L83A "' CASCADE B2, L86 A "' CASCADE B2, L 88A " CASCADE 82, L91 A 

"' CASCADE B2,L93A J 
CASCADE 82, L 96 A 

"' CASCADE B2, L 105 A "' CASCADE B2, L 108 A 

"" CASCADE B2, L109 A "' CASCADE B2, L 111 A " CASCADE B2, L 114 A 
"' CASCADE 82, L 120 A "' CASCADE 82, L 122A 

"' CASCADE B2, L 124 A "' CASCADE B2, L126A " CASCADE B2, L 128A j _ 
CASCADE B2, LOT A 13 "' CASCADE B3,130A " CASCADE B3, L 132 A 

"' CASCADE 83, L 134 A 

"' CASCADE B3, 136 A " CASCADE B3, L 138 A " CASCADE B3, L140 A j 
CASCADE B3, L 142 

"' CASCADE B3, Ll43A " CASCADE B3, L 146A 

"' CASCADE B3, L 149 A -" CASCADE B3, L 151 A 
"' 
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CASCADE B3, L 153 A " CASCADE B3, L 157 A v 
CASCADE B3, L 160 A v 
CASCADE B3, L 162A v 
CASCADE B3, L 164A v 
CASCADE B3, L 165 A v 
CASCADE B3, L 166A v 
CASCADE B3, L 167 A .J 
CASCADE B3, L 168 A v 
CASCADE B3, L 169 v 
CASCADE 83, L 170 v 
CASCADE 83, L 171 .J 
CASCADE B3, L 172A v 
CASCADE B3, L 173A v 
CASCADE B3, L 174 .J 
CASCADE B3, L175 v 
CASCADE B3, L 179 A v 
CASCADE B3, 182 A " CASCADE B3, L 184A v 
CASCADE B3, L 186A v 
CASCADE B3, L188A v 
CASCADE B3, L190A v 
CASCADE B3, L192A .J 
CASCADE B3, L194 I v 
CASCADE B3, L195A .J 
CASCADE 83, L197A v 
CASCADE B3, L199A v : 

CASCADE B3, L201A .J 
CASCADE B3,L203 v 
CASCADE B3, L204 .J 
CASCADE B3,L205 v_ 
CASCADE B3, L206A v 
CASCADE 53, L208A v 
CASCADE B3, L211A v 
CASCADE B3, L213A v 
CASCADE B3, L214A " CASCADE B3,L217A v 
CASCADE B3, L218A .J 
CASCADE B3, L221A v 
CASCADE B3, L223A v 
CASCADE B3, L225A v 
CASCADE B3, I.2.27A v 
CASCADE 83, L229A v 
CASCADE B3, L231 " CASCADE 83, L232A " CASCADE B3, L234A " CASCADE B3, L235A " CASCADE B3, 1.236 A " CASCADE B3,L241 v 
CASCADE 83, L243 v 
CASCADE B3, L244 v 
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CASCADE B3, L248 ..; 
CASCADE B3, L251 I ..; 
CASCADE B3, L252 j 
CASCADE B3, L253A i ..; 
CASCADE B3, L254A ..J 
CASCADE B3, L255A ..J 
CASCADE B3, L262 v 
CASCADE B4. L 12A ..; 
CASCADE B4,L12B ..J 
CASCADE B4, 1.264 ..; 
CASCADE B4, 1.266 "--
CASCADE B4,L268A ..J 
CASCADE B4, L270A ..; 
CASCADE B4, L272A ..J 
CASCADE B4, L273A ..; 
CASCADE B4, L275A ..J 
CASCADE B4,L277 i 
CASCADE B4, L278 ..J 
CASCADE B4, L279 _..; 

CASCADE B4, L280 ..J 
CASCADE B4, L281 ..J 
CASCADE B4, L282 i 
CASCADE 84, L283 ..J 
CASCADE B4, L284 ..J 
CASCADE B4,L287A -.J_ 

CASCADE B4, L289A ..J 
CASCADE B4, L293 j 
CASCADE B4, L294 ..J 
CASCADE B4, L299 ..J_ 

CASCADE B4.L301A ..J 
CASCADE B4.L303 ..J 
CASCADE BS, LlA ..J 
CASCADE BS,UA j 
CASCADE BS, L2B ..J 
CASCADE BS, L3A ..; 
CASCADE BS, L4A ..J 
CASCADE B5,L4B ..J 
CASCADE BS, LSA j 
CASCADE BS, L6A ..J 
CASCADE B5,L6B I ..J 
CASCADE BS,L7A ..; 
CASCADE BS, L7B ..J 
CASCADE BS, LSA ..J 
CASCADE 85, L9A ..; 
CASCADE BS, LlOA ..J 
CASCADE BS, LlOB j _ 
CASCADE BS, LlOC ..J 
CASCADE BS, LlOD ..; 
CASCADE BS, L llA ..J 
CASCADE BS, LllB ..J 
CASCADE BS LllC ..J 
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CASCADE BS, LllD ~ 
CASCADE 85,1.39 " CASCADE BS, Ll " CASCADE BS,L2 ~ 
CASCADE B5,L3 ~ 
CASCADE B5,L4 

"' CASCADE BS,L5 " CASCADE 85,16 " CASCADE BS,L7 ~ 
CASCADE 85,L8 " CASCADE BS,L9 -..; 
CASCADE B5,L10 

"' CASCADE 85, Lll "' CASCADE BS, L314A 

"' CASCADE BS,L314B ..J 
CASCADE BS, L315A 

"' CASCADE BS, L317A ~ 
CASCADE ~ B5,L322 ..J 
CASCADE BS,L323 

"' 
filed lOt nii:Oil1 011 tN 15th dl')' ol 
AUGUSI' A.O. 2000 at 2: 25 

o'c::;c~. P • M. and riiCorded in vorume ~44...:..:3~-
!!1_ RECoRDS 0!1 !'eoe643-649 
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MODIFICATION OF PROTECTIVE COVENANTS OF BIG SKY OF MONTANA, INC. 
MOUNTAIN VILLAGE, CASCADE SUBDIVISION 

MADISON COUNTY, MONTANA, HEREINAFTER TO BE KNOWN AS: 

PROTECTIVE COVENANTS FOR CASCADE SUBDIVISION 

WHEREAS, Article XVIII, Amendment, of the Protective Covenants for Cascade 
Subdivision provides as follows: 

These Covenants, or any portion thereof, may be amended, abandoned, 
terminated, modified or supplemented at any time by the approval of such amendment 
by the vote at a meeting duly noticed and called for this purpose or by the written · 
consent of the owners of seventy-five percent (75%) of the total area of privately owned 
land within Cascade Subdivision, including open space, provided the governing body of 
Madison County gives its approval to any changes to Covenants required by Madison 
County in the condition for final plat approval. A written ballot may be delivered to the 
owners personally or by mail for the purpose of voting upon or consenting to any such 
amendment. Any amendment shall be effective upon the recording of a Certificate of 
Amendment executed by the presiding officer and the secretary of the Big Sky Owners 
Association, Inc. certifying that the Covenants had been amended in accordance with 
the Covenants and setting fort~ the amendment. 

AND, WHEREAS, we, the undersigned, Penni Nance and Bill Olson represent 
that we are the presiding officer and secretary of the Big Sky Owners Association, Inc. 
and certify that we have obtained the written consent of the owners of seventy-five 
percent (75%) of the total area of privately owned land within Cascade Subd ivision, 
including open space, for amendment of the Protective Covenants for Cascade 
Subdivision. 

NOW, THEREFORE, the Cascade Owners Association consents by th is 
instrument to the following amendments: 

Amending Article 1(1) and (X), to read as follows: 

l. "Cascade Subdivision": means the lots, tracts, open spaces and other real 
property shown on revised Exhibit A and as described in Exhibit B attached hereto and 
as described on the plat(s), amended plats and supplemental plats of Cascade 
Subdivision. 

X. "Open Space": the are shown on revised Exhibit A as open space. 

Amending Article II(A), to read as follows: 

A. RESIDENTIAL LOTS OR-TRACTS- SINGLE FAMILY 

Block 1: 
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Lots 1, 2, 3, 4, 5, 6, 7,8, 10, 11, 12, 13, 14, 15, 16, 17, 18, 
19,20,21,22,23,24,25,26,27,28,29,30,31,32,33,34, 
35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 & Tract 22 

Block 2: 

Lots 45A, 46A, 4 7, 48A, 50 A, 52A, 54 A, 57 A, 59 A, 
62A,66A,68,69, 71A, 74, 75, 76A,80A,83A,86A, 
88A,91A, 93A,96A, 105A, 108A, 109A, 110A, 111A, 
114A, 120A, 122A, 124A, 126A, 128A 

Block 3: 

Lots 130A, 132A, 134A, 136A, 138A, 140A, 142, 
143A, 146A, 149A, 151A, 153A, 157A, 160A, 162A, 
164A, 165A, 166A, 167A, 168A, 169, 170, 171, 172A, 
173A, 174, 175, 179A, 182A, 184A, 186A, 188A, 
190A, 192A, 194, 195A, 197A, 199A,201A,203A, 
204A,205A,206A,208A,211A,213A,214A,217A, 
218A,221A,223,225A,227A,229A,231,232A, 
234A,235A,236A,241,243,244,247,248,249, 
253A, 254A,255A,261,262 

Lots 238, 239, 240, 242, 245, 246, 250, 251, 252, 
257, 258, 259 and 260 

Block 4: 

Lots 264, 266, 268A, 270A, 272A, 273A, 275A, 277, 
278,279,280,281,282,283,284,287A,289A,293, 
294,296,301A,303,306 

Lots 263, 265, 267, 285, 286, 291, 292, 299, 300, 
304,305 

Block 6: 

Lot332,333,334,335,336,337,338,339,340,341, 
342,343,344,345,346,347,348,349,350,351, 
352,353,354,355,356,357,358,359,360,361,362 
and 363 

shall be used for one single family residence only. 

Amending Article 11(8), to read as follows: 

2 
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B. RESIDENTIAL LOTS. TRACTS AND AREAS -SiNGLE FAMILY OR 

MULTI-FAMILY CONDOMINIUMS 

Block 2: 

Area 13 

Blocks 3 and 4: 

Tracts 12A and 12B 

Block 6: 

Lot324,325,326,327,328,329,330,331, 
Area 12, Tract G 

Amending Article II(C)(1 ), to read as follows: 

C. SPECIAL PROVISIONS FOR RESIDENTIAL LOTS. TRACTS AND 
AREAS 

1. Tract 12A and 128 may be developed as single family residential or 
no more than eight (8) multi-family residential attached or detached 
condominium units on both tracts and shall hereafter be included in 
Article II(B) of the Protective Covenants. 

Amending Article II (D)(7)(c), (d), (e) and U), to read as follows: 

7. Commercial Uses and Other Uses for Tracts. 

c . Tract 50 may be used as open space, utility facilities, including a 
propane storage facility. 

d. Tracts 5H, 7B, and 8 may be used as open space. 

Lots 39, 41, 42 and 83A may also be used for purposes of a ski lift 
terminals. 

Amending Article II(E), to read as follows: 

E. Open Space. The open spaces shown and lettered on revised Exhibit "A" 
shall be used for parks, green belt areas, recreation and sport activities 
which use shall include the placing, construction, reconstruction, 
alteration, or remodeling of buildings, structures and other improvements 
related or pertaining to such use, including without being limited to: 

3 
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a. a noise, fifteen (15) minutes or more in duration out of any 

one (1) hour period, which exceeds the allowable noise limit 
for the area in which the noise source is located by five (5) 
decibels. 

b. a noise, five (5) minutes or more in duration out of any one 
(1) hour period, which exceeds the allowable noise limit for 
the area in which the noise source is located by ten (1 0) 
decibels. 

c. a noise, one and one half (1.5) minutes or more in duration 
out of any one (1) hour period, which exceeds the allowable 
noise limit for the area in which the noise source is located 
by fifteen (15) decibels. 

2. Sound Measurement Standard: For the purpose of determining and 
classifying any noise as excessive or unusually loud as declared to 
be prohibited by this section, the noise shall be measured on a 
decibel or sound level meter of standard design and quality 
operated on the A-weighting scale. 

a. If the noise source is located on private property, the noise 
shall be measured on the effected property, but in no case 
closer then fifty feet (50') from the noise source. 

b. If the noise source is located on public property, the noise 
shall be measured on the effected property, but in no case 
closer then fifty-five feet (55') from the noise source. 

3. Allowable Limits. The following shall be the allowable noise limits 
for the time period specified: 

Maximum Number of Decibels Permitted from 7 a.m. to 11:00 p.m.: 

60 decibels 

Maximum Number of Decibels Permitted from 11:00 p.m. to 7 a.m.: 

45 decibels 

4. Permit to Exceed Limits: Applications for a specified permit to 
exceed noise levels designated in this section may be made to the 
Big Sky Owner Association ("BSOA") director or duly authorized 
representative. The BSOA director or duly authorized 
representative may grant the release as applied for if he/she finds 
the following: 

5 
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a. That additional time is necessary for the applicant to alter or 

modify such activity or operation to comply with this section; 

b. The activity, operation, or noise source will be of temporary 
duration, and cannot be done in a manner that will comply 
with subsection (a) of this section; 

c. That no other reasonable alternative is available to the 
applicant; 

d. That the permit is necessary for the community's cultural or 
social benefit. The BSOA director may prescribe any 
conditions or requirements deemed necessary to minimize 
adverse affects upon the community or the surrounding 
neighborhood, including but not limited to, specific times or 
functions of the noise or location of the noise source. Any 
permit granted by the BSOA director under this section shall 
contain all conditions upon which the permit has been 
granted and shall specify a reasonable time that the permit 
shall be effective. 

5. Exceptions: The maximum possible noise limits for the times and 
zones specified in subsection 3 of this section shall not apply to 
sound admitted from the following: 

a. Any authorized emergency vehicle when responding to an 
emergency call or acting in time of an emergency; 

b. Activities of a temporary duration permitted by the BSOA, 
including but not limited to, community concerts, fire works 
displays; 

c. Any construction equipment operated upon any residential, 
commercial, industrial or public premises during the time 
period between seven o'clock (7:00a.m.) and seven o'clock 
(7:00 p.m.); 

d. Any lawn and yard maintenance equipment including lawn 
mowers, snow blowers, chainsaws operated during the time 
period between seven o'clock (7:00a.m.) and seven o'clock 
(7:00 p.m.); 

e. Any snow making or snow grooming equipment, ski lifts, 
snowmobiles, ski patrol vehicles, and other equipment 
associated with the normal operations of the ski resort; 

6 



p.oo~ 490 f"~f 671 
f. Any motor vehicles designed for and operated on the public 

streets; 

g. The sounds of any permitted bells or chimes or the amplified 
reproduction of the sounds of any bells or chimes played 
between the hours of eight o'clock (8:00a.m.) to eight 
o'clock (8:00 p.m.), provided that said sound shall not 
exceed eighty (80) decibels. 

6. Appeal: Appeal of any action of the BSOA director or duly 
authorized representative pursuant to subsection 4 of this section, 
denying the issuance of a permit to exceed the noise level or to 
play amplified sounds, may be filed within thirty (30) days following 
such action with the BSOA Board of Directors which shall hear said 
appeal in accordance with its rules of procedure. The BSOA Board 
of Directors may confirm, reverse or modify the action of the BSOA 
director or his/her duly authorized representative. 

Amending Article XVIII, to read as follows: 

XVIII. 

AMENDMENT 

A. These Covenants, or any portion thereof, may be amended, abandoned, 
terminated, modified or supplemented at any time by the approval of such amendment 
by the vote at a meeting duly noticed and called for this purpose or by the written 
consent of the owners of seventy-five percent (75%) of the total area of privately owned 
land within Cascade Subdivision, including open space, provided the governing body of 
Madison County gives its approval to any changes to Covenants required by Madison 
County in the condition for final plat approval. 

B. A written ballot may be delivered to the owners personally or by mail for 
the purpose of voting upon or consenting to any such amendment. The COA or BSOA 
shall be authorized to send written ballots, via certified mail, return receipt requested, to 
the last known address of an owner as shown on the records of the BSOA. 

C. Any amendment shall be effective upon the recording of a certificate of 
amendment executed by the presiding officer and the secretary of the COA or BSOA 
certifying that the Covenants have been amended in accordance with the Covenants 
and setting forth the amendments. 

7 
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The undersigned herewith certifies that the written amendment to those certain 
Protective Covenants for Cascade Subdivision, Madison County, Montana, previously 
recorded in Book 414, page 394, as Document No. 064137 on December 19, 1997, in 
the records of the Clerk and Recorder's office, Madison County, Montana, has been 
amended by and through the authority and with the approval of the owners of record of 
more than seventy-five percent (75%) of the total area of privately owned land within 
Cascade Subdivision, including open space. 

DATED this __1___!C_ day of _I<.=.......Ju...~.._h>+! __ , 2003. 
I 

Bi~ ~Owners. Asso~· tion, Inc. 

8~"'¥'.' \ G._u_&_ 

Title: G_~ili.'l :; 

STATE OF MONTANA 

By: \~.<0 
Title: ·~ 

County of Gallatin 

On this I if day of July, 2003, before me, a notary public in and for said 
State, personally appeared PENNI NANCE, known to me to be the Chairperson of BIG 
SKY OWNERS ASSOCIATION, INC., the non-profit corporation that executed this 
document, and acknowledged to me that such non-profi t corporation executed the 
same. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date first 
above written . 

Printed Name t 

Residing at: G-cd(a.Jt V) Gateu.Jay, m r 
My commission expires: n1ll 

1 

rdLY 3'1 J 'J...O()fo 

(SEAL) 
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On this IX" day of n1 I before me, a notary public in and 
for said State, personally appeared (J) . , known to me to be the 
Secretary of BIG SKY OWNERS ASSOCIATIO , INC., the non-profit corporation that 
executed this document, and acknowledged to me that such non-profit corporation 
executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date first 
above written. 

(SEAL) 
Printed Name 
Residing at: ~((at{ r1 wf-eu.Jay VY1 { 
My commission expires: 

1 

fnm; .:? J) CLad h 
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CASCADE SUBDIVISION 
BIG SKY, MONTANA 

EXHIBIT "A" 
SHOWING AREAS Of PROPOSED CHANGES TO 

THE CASCADE SUBDIVISIO~I COVENANTS 

t-IOT TO SCALE 

LEGEND 

---• PROPOSED BOUNDARY 
SUBJECT TO COVENANTS 

CHANGE FROM -.lULTI-F'AMIL Y 
TO SINGLE-FAMILY 

CHANGE FROM BED & BREAKFAST 
TO MULTI-FAMILY CONDO 

~ AREA TO BE REMOVED FROM 
~ CASCADE :OVENANTS 

POWDER RIDGE SUBDIVISION 

~oox 490 fl{.i675 

CHANGE TO Al..LOW SKI LIF' 
TERMINAL AND OVERHEAD 
CABLE EASEMEN TS 

ALLOIN'S BURIED PROPANE 
STORAGE AND DISTRIB. 
FACILITIES 

NEW OPEN SPACE 

PREPARED BY: GASTON ENGINEERING &. SURVEYING 
00-567 Coscode Cov o11b t A 2003.dwg 
APRIL, 2003 
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-
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-
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~ NEW OP(N SPAC( 
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